the operator  from challenging the  citation in a penalty proceeding."
Therefore,  dismissal of the notice of contest for untimely filing will not
prevent contestant  from raising  in  the civil penalty proceedings the same
defenses which it seeks to  raise  in its untimely filed notice of contest.

I am aware of the fact  that  the Commission has referred to the legis-
lative history and has emphasized  the need to give liberal interpretation
to  the time limitations In the Act in such decisions as Victor McCoy.   2
FMSHRC 1202   (1980),   and Salt Lake County Road Department,   3 FMSHRC  1714
(1981),  but the McCoy case dealt with a miner who had filed a discrimination
complaint  and Congress has Indicated  that the time limitations are not  to be
treated as jurisdlctional in such cases.     In the Salt Lake case,  the Commis-
sion was dealing with the  Secretary's obligation  to notify the Commission of
the filing by an operator of a notice of contest which an operator,  if it
objects  to  a proposed penalty,   is required to file within 30 days after re-
ceiving the Secretary's proposal of a penalty pursuant to section 105 (a)  of
the Act.     In  the  Salt Lake case,   the Commission declined to dismiss a civil
penalty proceeding because of the Secretary's failure to notify the Commis-
sion within 45  days after  the operator had  filed its notice of contest.     That
decision did not change the operator's responsibility under section 105 (a)
to notify the  Secretary of  its  objections  to a penalty proposal within 30
days*

The contestant  in this  proceeding is seeking to obtain an expedited
hearing on citations before  penalties have been proposed.     In such circum-
stances,  contestant should not be permitted to obtain an expedited review of
the citations unless  it  files  its notice of contest within the 30-day time
limit.     Having failed  to meet   the 30-day time limitation for obtaining expe-
dited  review of  the citations,   the operator must now wait until the Secretary
has  proposed penalties under  section 105(a) of the Act.    At that time,   the
operator may challenge the citations  in a civil penalty proceeding In accord-
ance with the provisions of  section 2700.22.

WHEREFORE,   for  the reasons hereinbefore given,   It is ordered:

The notice of contest  filed June 7,   1982,   in Docket Nos.  CENT 82-93-RM,
et all ,   Is dismissed without prejudice to contestant's right to raise in the
civil  penalty proceedings  the same issues which are given in its notice of
contest.
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